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TWELFTH AMENDMENT OF THE
MAUNA LANI RESORT ASSOCIATION
DECLARATION OF COVENANTS AND RESTRICTIONS
(Annexation of Lot 4, File Plan 2202)

WHEREAS, the Mauna Lani Resort Association Declaration of Covenants and
Restrictions (hereinafter referred to as the "Declaration™) made on June 3, 1982 was filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii (hereinafter referred to
as "Land Court") as Document No. 1120889 and noted on Transfer Certificate of Title No.
154,928 and also recorded in the Bureau of Conveyances of the State of Hawaii (hereinafter
referred to as the "Bureau") in Liber 16425 at Page 203;

WHEREAS, an Amendment of Mauna Lani Resort Association Declaration of Covenants
and Restrictions (hereinafter referred to as the "First Amendment") was filed in said Land Court
as Document No. 1121081 and noted on Transfer Certificate of Title No. 154,928 and also
recorded in said Bureau in Liber 16428 at Page 456,

WHEREAS, a Second Amendment of Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Second Amendment") was filed in



said Land Court as Document No. 1129996 and noted on Transfer Certificate of Title No.
154,928 and also recorded in said Bureau in Liber 16545 at Page 345;

WHEREAS, the Second Amendment canceled, nullified and rescinded the First
Amendment and declared the First Amendment to be void and of no force and effect;

WHEREAS, the Second Amendment amended the Declaration by deleting the first page
of Exhibit “A” attached to said Declaration and substituting a description of the total property
made available for future annexation into the Mauna Lani Resort Association;

WHEREAS, by amending Exhibit A to the Declaration, the Second Amendment
effectively annexed and incorporated the Mauna Lanj Terrace condominium project into the
Mauna Lani Resort Association (the Mauna Lani Terrace condominium project was already
incorporated into Exhibit B to the Declaration);

WHEREAS, the Third Amendment to the Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Third Amendment") was filed in said
Land Court as Document No. 1380755 and noted on Transfer Certificate of Title No. 154,928
and also recorded in said Bureau in Liber 19613 at Page 236;

WHEREAS, by amending Exhibits “A” and “B” attached to said Declaration, as amended
by the Second Amendment, the Third Amendment effectively annexed and incorporated the
Mauna Lani Point condominium project into the Mauna Lani Resort Association;

WHEREAS, the Fourth Amendment to the Mauna Lani Resort Association Declaration
of Covenants and Restrictions (hereinafter referred to as the "Fourth Amendment"} was filed in
said Land Court as Document No. 1432988 and noted on Transfer Certificate of Title No.
154,928 and also recorded in said Bureau in Liber 20284 at Page 384;

WHEREAS, Mauna Lani Resort, Inc., a Hawaii corporation (hereinafter referred to as
"MLR"), was the declarant of the Declaration and was required to make certain changes to the
original Declaration, as amended by the First Amendment, Second Amendment, and Third
Amendment, in order to obtain a registration permit in the State of California;

WHEREAS, the Fifth Amendment to the Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Fifth Amendment") was filed in said
Land Court as Document No. 1507024 and noted on Transfer Certificate of Title No. 154,928
and also recorded in said Bureau in Liber 21287 at Page 398;

WHEREAS, by amending Exhibits “A” and “B” attached to said Declaration, as amended
by the First Amendment, the Second Amendment, the Third Amendment, and the Fourth
Amendment, the Fifth Amendment effectively annexed and incorporated the Mauna Lani “T" site
into the Mauna Lani Resort Association;

WHEREAS, the Sixth Amendment to the Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Sixth Amendment™) was filed in said
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Land Court as Document No. 1560401 and noted on Transfer Certificate of Title No. 154,928
and also recorded in said Bureau in Liber 22084 at Page 131;

WHEREAS, by amending Exhibits “A” and “B” attached to said Declaration, as amended
by the First Amendment, the Second Amendment, the Third Amendment, the Fourth
Amendment, and the Fifth Amendment, the Sixth Amendment effectively corrected the
description of the lands which comprise the "Master Plan Area”, the land intended for future
development pursuant to the terms of the California Department of Real Estate registration
application and permit, and annexed and incorporated the Ritz-Carlton parce] into the Mauna
Lani Resort Association;

WHEREAS, the Seventh Amendment to the Mauna Lani Resort Association Declaration
of Covenants and Restrictions (hereinafter referred to as the "Seventh Amendment") was filed in
said Land Court as Document No. 1832379 and noted on Transfer Certificate of Title No.
154,928 and also recorded in said Bureau as Document No. 91-089395;

WHEREAS, by amending Exhibits “A” and “B” attached to said Declaration, as amended
by the First Amendment, the Second Amendment, the Third Amendment, the Fourth
Amendment, the Fifth Amendment, and the Sixth Amendment, the Seventh Amendment
effectively corrected the description of the lands which comprise the "Master Plan Area" and
annexed and incorporated Lot 8 of Mauna Lani Resort Phase IV as shown on File Plan Number
1926 into the Mauna Lani Resort Association;

WHEREAS, the Eighth Amendment to the Mauna Lani Resort Association Declaration
of Covenants and Restrictions (hereinafter referred to as the "Eighth Amendment") was filed in
said Land Court as Document No. 2109682 and noted on Transfer Certificate of Title No.
154,928 and also recorded in said Bureau as Document No. 94-009533;

WHEREAS, by amending Exhibit “B” attached to said Declaration, as amended by the
First Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the
Fifth Amendment, the Sixth Amendment, and the Seventh Amendment, the Eighth Amendment
effectively deleted the description of Lot 8 contained in Exhibit “B”, Page 6e of said Seventh
Amendment, and substituted in the place thereof the description of Lot 1 contained in Exhibit
“B” attached to and made a part of the Eighth Amendment:

WHEREAS, the Ninth Amendment to the Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Ninth Amendment") was filed in said
Land Court as Document No. 2281205 and noted on Transfer Certificate of Title No. 154,928
and also recorded in said Bureau as Document No. 95-168247;

WHEREAS, the Ninth Amendment clarified which property should be encumbered with
the Declaration, annexed additional property into the Mauna Lani Resort Association, clarified
the description of the Annexed Property as described in Exhibit "1" and clarified the description
of the Master Plan Area as described in Exhibit "2";



WHEREAS, MLR assigned its rights as declarant to Mauna Lani Service, Inc. and Mauna
Lani Service, Inc. (hereinafter referred to as "Declarant") accepted said rights and obligations of
declarant pursuant to that certain instrument dated March 10, 1998, filed in said Land Court as
Document No. 2445165 and noted on Transfer Certificate of Title Nos. 154,928, 351,521 and
336,044, and recorded in said Bureau as Document No. 98-0338 12;

WHEREAS, the Tenth Amendment to the Mauna Lani Resort Association Declaration of
Covenants and Restrictions (hereinafter referred to as the "Tenth Amendment") was filed in said
Land Court as Document No. 2537869 and noted on Transfer Certificate of Title No. 154,928,
and recorded in said Bureau as Document No. 98-155464:

WHEREAS, the Tenth Amendment annexed and incorporated Lot 2, File Plan Number
2199, into the Mauna Lani Resort Association;

WHEREAS, the Eleventh Amendment to the Mauna Lani Resort Association Declaration
of Covenants and Restrictions (hereinafter referred to as the "Eleventh Amendment") was filed in
said Land Court as Document No. 2541614 and noted on Transfer Certificate of Title No.
506,553, and recorded in said Bureau as Document No. 99-070732;

WHEREAS, the Eleventh Amendment annexed and incorporated Lot 1, Lot 2, Lot 3 and
Lot 6, all as shown on File Plan Number 2202, and Lot 38, as shown on Land Court Map 16,
filed with Land Court Application No. 1785, into the Mauna Lani Resort Association:

WHEREAS, Declarant desires to annex Lot 4, as shown on File Plan Number 2202,
which comprises a portion of the Master Plan Area, into the Mauna Lani Resort Association;

WHEREAS, pursuant to Article II, Section 2 of the Declaration, Declarant may
unilaterally add land to the Annexed Property so long as said land is included in the Master Plan
Area up to January 1, 2007;

NOW, THEREFORE, Declarant hereby amends said Declaration, as amended by the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment, the Eighth Amendment, the Ninth
Amendment, the Tenth Amendment, and the Eleventh Amendment, by annexing the real
property described in Exhibit "A" attached hereto and incorporated herein by reference (the
"Property") into the Mauna Lani Resort Association. Said property shall be included in the
property described in Exhibit "1" of the Declaration and in the term "Annexed Property" as
defined in the Declaration, as amended.

All other terms, conditions, covenants and provisions of the Declaration, as amended,
shall be and remain unchanged and shall continue to be valid, binding and fully enforceable.



IN WITNESS WHEREOF, the Declarant has executed this instrument on thergg day of

s . 1999,
S

MAUNA LANI SERVICE, INC.

syl (oo —

SacHio ALRAND
Its Vice ?RES!DEUT



STATE OF HAWAI )

) S§S:
COUNTY OF HAWAII )
On,this% day of _/ Eﬁ/ﬁ'f , 1999, before me appeared
/by S7740 Ay and O LS . , {o/the personally

known, who, being by me duly sworn, did say that they are the V= HEZ )07 and
B0 of MAUNA LANI SERVICE, INC., a Hawaii corporation; that

said instrument was signed on behalf of said corporation by authority of its Board of Directors;

and said persons acknowledged that they executed said instrument as their free act and deed of

said corporation.

Y/?/ Name:@;’f’f \d) W/ 2P

Notary Public in and for the above noted State and

County

My commission expires:(y/,/fj.ﬁ: 02&9 2




EXI.I[BH\ "A"

ANNEXED PROPERTY

All of that certain parcel of land situate at Kalahuipuaa and Waikoloa, District of South
Kohala, Island and County of Hawaii, State of Hawaii, being LOT 4 of the “MAUNA LANI
RESORT NORTH COURSE SUBDIVISION NO. 27, as shown on File Plan Number 2202,
filed in the Bureau of Conveyances of the State of Hawaii, and containing an area of 29.874
acres, more or less.

Together with an access easement for ingress and egress to be used in common with
others entitled thereto, over and across Lot 6 of the “DNORTH COURSE SUBDIVISION NO.
1** (File Plan 2200), known as North Kaniko Drive; over and across Lot 5, as shown on File Plan
No. 2100, known as Service Road; and over and across Lot 12 of the “MAUNA LANI
RESORT- PHASE IV” (File Plan 1926), known as Mauna Lani Drive, which runs into Queen
Ka’ahumanu Highway, a public highway, Lot 6, Lot 5 and Lot 12 being roadway lots.

Being the premises acquired by WARRANTY DEED, entered into by and between
MAUNA LANI RESORT, INC., a Hawaii corporation, as Grantor, and TOKYU
CORPORATION, a Japan corporation, as Grantee, dated February 27, 1998, filed in the Office
of the Assistant Registrar of the Land Court of the State of Hawaii as Land Court Document No.
2442328, and recorded in said Bureau as Document No. 98-030599.

SUBJECT, HOWEVER, to the following:
1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.
2. The terms and provisions, including the failure to comply with any covenants, conditions

and reservations, contained in the CERTIFICATE, dated April 22, 1986, recorded in
said Bureau in Liber 19452 at Page 724.



